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Honorable Commissioner for Patents 
Alexandria, VA 22313-1450 



RESPONSE TO NOTICE OF NON-COMPLIANT APPEAL BRIEF 

UNDER 37 CFR 41.37 

Sir: 

In response to the Notification of Non-Compliant Appeal Brief dated October 21, 
2008, (copy attached), enclosed is an Appellants' Brief on Appeal missing page 41 . 



Respectfully submitted, 




Frederick E. Cooperrider, Esq. 
Registration No. 36,769 

Date: November 6, 2008 

McGinn Intellectual Property Law Group, PLLC 

8321 Old Courthouse Road, Suite 200 
Vienna, VA 22182-3817 
(703)761-4100 
Customer No. 21254 



Appellants' Brief on Appeal 
S/N: 10/642,203 

IX. EVIDENCE APPENDIX 

(NONE) 

X. RELATED PROCEEDINGS APPENDIX 

(NONE) 
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Application N 
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Examiner 

Jeffrey Rutkowski 




Applicants ) 

ENOMOTO ET AL 



Art Unit 
2419 



-The MAILING DATE of this communication appears on the cover sheet with the correspondenceiddrel^ 



The Appeal Brief filed on 30 September 2008 is defective for failure to comply with one or more provisions of 



37 CFR 



Tonn ™ T ™ .^EP 631, a PP |lcant must fi| e anamended brief or other appropriate correction (see MPEP 

ttviZSXTnZXPXEL ° r TH,RTY DAYS from the mailin 9 date of this Notification, whicheve? is fonoer 
EXTENSIONS OF THIS TIME PERIOD MAY BE GRANTED UNDER 37 CFR 1.136. 9 

1 ' D l^^to^^"*™ ***** Und8r 37 CFR 4137(C) ' ° r the items are not ^ the proper 

2. □ The brief does not contain a statement of the status of all claims, (e.g., rejected, allowed, withdrawn objected to 
canceled), or does not identify the appealed claims (37 CFR 41.37(c)(1)(iii)). marawn, oDjected to, 



3. □ 



4. □ 



5. □ 



At least one amendment has been filed subsequent to the final rejection, and the brief does not contain a 
statement of the status of each such amendment (37 CFR 41 .37(c)(1)(iv)). contain a 

(a) The brief does not contain a concise explanation of the subject matter defined in each of the independent 
claims involved in the appeal, referring to the specification by page and line number and to the drawings if anv 
by reference characters; and/or (b) the brief fails to: (1) identify, for each independent claim involved in the 
appeal and or each dependent claim argued separately, every means plus function and step plus function under 
11 ™f f I' S ' X . th para 9 ra e h - and/or ( 2 ) set fo rth the structure, material, or acts described in the specification 

fhVSSSn^f" 9 ea °\ Cla,med f ^ nCtion With reference to the specification by page and line number, and to 
the drawings, if any, by reference characters (37 CFR 41. 37(c)(1)(v)). > 

4? 37( r 5(1)(v0) nOt C ° ntain 3 COncise sta *ement of ea c n ground of rejection presented for review (37 CFR 



6. □ The brief does not present an argument under a separate heading for each ground of rejection on appeal (37 CFR 



7. □ 

8. S 



If 37(cK1)(vin)) ,0t COnta ' n 3 C ° rreCt °° Py ° f appea ' ed ClaimS 35 an a PP endix tn ereto (37 CFR 

The brief does not contain copies of the evidence submitted under 37 CFR 1 . 1 30 1131 or 1 1 32 or of anv 
lt™T"» e e T^ d ^ theexaminer a " d ""to* "PO" by appei.ant in the appeal La C 2a ^ 

J2^7 w?4^(STXo). the record that evidence was entered by the examiner - as an appendix 

identmiS f„°th S iT?? C ° Pi , eS ° f J he decisions rendered by a court or the Board in the proceeding 
' d f "™ ed the Relate d Appeals and Interferences section of the brief as an appendix thereto (37 CFR 

10O Other (including any explanation in support of the above items): 

1. ) The brief does not contain head i ngs for the evidence and related proceedings appendix. If there is no evidence or 
related proceedings app endix, then the indication" none "should be included after both headings. 

The appellant may choose to only submit the defective section of the brief: an entire new brief is not reouired . 
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